Your Employee Rights
Under the Family and
Medical Leave Act

What is FMLA leave?

‘The Family and Medical Leave Act (FMLA) is a federal Law that provides
eligible employees with job-protected leave for qualifying family and
medical reasons. The U.S. Department of Labor's Wage and Hour Division
(WHD) enforces the FMLA for most employees,
Eligible employees can take up to 12 workweeks of FMLA leave.
ina 12-month period for:

+ The birth, adoption o foster placement of
or physical

Your
unable to work,
o for your spause,chidor paent with

information to your employer so they can determine whether the leave
qualifies for FMLA protection. You must also inform your employer if
‘approved for

FML
when requesting additional leave,
Your y: icatic
to verify medical leave and may request certification of  qualifying
exigency.

The FMLA does not affect any federal or state law prohibiting
local
agreement that provides greater family or medical leave rights

Stato amployoes may be subjec o ertinmitatons i pursuit of direct

physical health condition,
m\amdmﬂm your

spouse, child or parent wh

low bt re subject o th riscicton o the U Offce of persomnel.
Congre:

An eligible employee who s the spouse, child, parent or next of kin of &
with a serious injury o

26 workweoks of FMLA loave i 2 Snglo 12.menth perod o cre or the

Servicemember.

You have the right to use FMLA leave in one black of time. When it is
medically necessary or otherwise permitted, youmay take FMLA leave

What does my
employer need to do?

working less hours each day or week. Read Fact Sheet #28M(c) for more
information.

FHILA eava i not paid leave, but you may chooss,or ba reauired by your
amployer, o use any smployer.provided paid leave if your employer's
pai cavs policy covers the reason for which you need FMLA (eave.

Am | eligible to take
FMLA leave?

You are an eligible employee if all of the following apply:
* Youwork for a covered employer,
+ You have worked for your employer at least 12 months,
+ You have at least 1,250 hours of service for your employer during
the 12 months before your leave, and
+ Your employer has at least 50 employees within 75 miles
of your work location.
Airtine flight crew employees have different *hours of service
requirements.
Youwork for a covered employer if one of the following applies:

+ You work for a private employer that had at least 50 employees during.
vear,

for FMLA eave, your employe

+ Allow you to take job-protected time off work for a qualifying reason,

+ Continue your group health plan coverage while you are on leave on
the same basis as f you had not taken leave, and

+ Allow you to return to the same job, or a virtually identical job with
the same pay, benefits and other working condiftions, including shift
andlocation, a the end of your loave.

Your employer cannot interfere with your FMLA rights or threaten or
punish you for exercising your rights under the law. For examle, your
employer cannot retaliate against you for requesting FMLA leave or
cooperating with a WHD investigation.

After becoming aware that your need for leave is for a reason that may

qualify under the FMLA, your employer must confirm whether you are

eligible or not aligible for FMLA leave. f your employer determines that
ligiblo,

+ About your FMLA rights and responsibilites, and

+ How much of your requested leave, if any, will be FMLA-protected
leave.

Where can | find more
information?

+ Youwork for public or or

call visit dol.gov/fmia to learn more.

+ Youwork for a public agency, such as alocal, state or federal
Mos i Title

it rights under the FMLA have been violated, you may.
v with WHD or file a your employer

of the FMLA, administered by the Office of Personnel Management.

How do | request
FMLA leave?

Generally, to request FMLA leave you must
+ Follow your employer’s normal policies for requesting leave,
+ Give notice at least 30 days before your need for FMLA leave, o

in court.
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The law requires employers to display this poster where employees can readily see it.

At least 1% times the regular rate of pay for all hours worked over 40 in a workweek.

OVERTIME PAY

An employee must be at least 16 years old to work in most non-farm jobs and at least 18 to work
in non-farm jobs declared hazardous by the Secretary of Labor. Youths 14 and 15 years old may
work outside school hours in various dous jobs with
certain work hours restrictions. Different rules apply in agricultural empmymem

CHILD LABOR

Employers of “tipped employees” who meet certain conditions may claim a partial wage credit
based on tips received by their employees. Employers must pay tipped employees a cash wage
of at least $2.13 per hour if they claim a tip credit against their minimum wage obligation. If an
employee’s tips combined with the employer's cash wage of at least $2.13 per hour do not equal
the minimum hourly wage, the employer must make up the difference.

TIP CREDIT

PUMP AT WORK The FLSA requires employers to provide reasonable break time for a nursing employee to express
breast milk for their nursing child for one year after the child's birth each time the employee needs
to express breast milk. Employers must provide a place, other than a bathroom, that is shielded
from view and free from intrusion from coworkers and the public, which may be used by the
employee to express breast milk.

ENFORCEMENT  The Department has authority to recover back wages and an equal amount in liquidated damages
in instances of minimum wage, overtime, and other violations. The Department may litigate
and/or recommend criminal prosecution. Employers may be assessed civil money penalties for
each willful or repeated violation of the minimum wage or overtime pay provisions of the law.

Civil money penalties may also be assessed for violations of the FLSA's child labor provisions.
Heightened civil money penalties may be assessed for each child labor violation that resuits in
the death or serious injury of any minor employee, and such assessments may be doubled when
the violations are determined to be willful or repeated. The law also prohibits retaliating against or
discharging workers who file a complaint or participate in any proceeding under the FLSA.

Certain occupations and establishments are exempt from the minimum wage, and/or overtime
pay provisions.

Special provisions apply to workers in American Samoa, the Commonwealth of the Northern
Mariana Islands, and the Commonwealth of Puerto Rico.

Some state laws provide greater employee protections; employers must comply with both.
Some employers incorrectly classify workers as “independent contractors” when they are
actually employees under the FLSA. It is important to know the difference between the two
because employees (unless exempt) are entitied to the FLSA's minimum wage and overtime
pay protections and correctly classified independent contractors are not.

Certain full-time students, student learners, apprentices, and workers with disabilities may be
paid less than the minimum wage under special certificates issued by the Department of Labor.

ADDITIONAL
INFORMATION

1-866-487-9243

=wn WAGE AND HOUR DIVISION
- UNITED STATES DEPARTMENT OF LABOR  www.dol.gov/agencies/whd

EMPLOYEE RIGHTS

EMPLOYEE POLYGRAPH PROTECTION ACT

The Employee Polygraph Protection Act
prohibits most private employers from using
lie detector tests either for pre-employment
screening or during the course of employment.

PROHIBITIONS  Employers are generally prohibited from requiring or requesting

any employee or job applicant to take a lie detector test, and from
discharging, disciplining, or discriminating against an employee or
prospective employee for refusing to take a test or for exercising other
rights under the Act.

EXEMPTIONS Federal, State and local governments are not affected by the law. Also,
the law does not apply to tests given by the Federal Government to
certain private individuals engaged in national security-related activities.

The Act permits polygraph (a kind of lie detector) tests to be administered
in the private sector, subject to restrictions, to certain prospective
employees of security service firms (armored car, alarm, and guard) and
of pt itical manufacturers, distributors and disp

The Act also permits polygraph testing, subject to restrictions, of certain
employees of private firms who are reasonably suspected of involvement
in a workplace incident (theft, embezzlement, etc.) that resulted in
economic loss to the employer.

The law does not preempt any provision of any State or local law or any
collective bargaining agreement which is more restrictive with respect to
lie detector tests.

o
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Job Safety and Health

IT

All workers have the right to:

= A safe workplace.
Raise a safety or health concern with
your employer or OSHA, or report a work-
related injury or illness, without being
retaliated against.
Receive information and training on job
hazards, including all hazardous substances
in your workplace.

Request a confidential OSHA inspection
of your workplace if you believe there are
unsafe or unhealthy conditions. You have
the right to have a representative contact
OSHA on your behalf.

Participate (or have your representative
participate) in an OSHA inspection and

speak in private to the inspector.

File a complaint with OSHA within 30 days
(by phone, online or by mail) if you have been
retaliated against for using your rights.

See any OSHA citations issued to your
employer.

Request copies of your medical records, tests
that measure hazards in the workplace, and
the workplace injury and illness log.

This poster is available free from OSHA.

Contact 0SHA. We can help.

-800-321-OSHA (6742)

« TTY 1-

S THE LAW!

Employers must:
Provide employees a workplace free from
recognized hazards. It is illegal to retaliate
against an employee for using any of their
rights under the law, including raising a health
and safety concern with you or with OSHA, or
reporting a work-related injury or illness.
Comply with all applicable OSHA standards.
Notify OSHA within 8 hours of a workplace
fatality or within 24 hours of any work-related
inpatient hospitalization, amputation, or loss
of an eye.
Provide required training to all workers in a
language and vocabulary they can understand.
Prominently display this poster in the workplace.
Post OSHA citations at or near the place of
the alleged violations.

On-Site Consultation services are available to
small and medium-sized employers, without

citation or penalty, through OSHA-supported

consultation programs in every state.

77-889-5627 + www.osha.gov

Equal Employment Opportunity is

THELAW

Private Employers, State and Local

Agencies and Labor Organizations

Applicants to and employees of mos

private employers, state and local governmen

. educational instituti

employment agencies and labor organizations are protected under Federal law from discrimination on the following bases:

RACE, COLOR, RELIGION, SEX, NATIONAL ORIGIN
Title VIT of the Civil Rights Act of 1964, as amended, protects applicants and
mnpln,me from discrimination in hiring, promotion, discharge, pay, fringe benefits,
job training, ferral, and other aspects of empl on the basis
ufmu olon relgion, < (neuding pregnancy), or national orgin. Religious

includes failing an employee’s religious
practices where the accommodation does not impose undue hardship.

DISABILITY

Title Iand Title V of the Americans with Disabilities Act of 1990, as amended, protect

qualified individuals from discrimination on the basis of disability in hiring, promotion,

discharge, pay, ringe benefits, job training, classification, referral, and other

aspects of employment, Disability discrimination includes not making reasonable
accommodation to the known physical or mental limitations of an other wise qualified

individual with a disability who is an applicant or employee, barring undue hardship.

AGE

‘The Age Discrimination in Employment Act of 1967, as amended, protects
applicants and employees 40 years of age or older from discrimination based on
age in hiring, promotion, discharge, pay, fringe benefits, job training, classification,
referral, and other aspects of employment

SEX (WAGES)
In addition to sex discrimination prohibited by Title VII of the Civil Rights Act, as
amended, the Equal Pay Act of 1963, as amended, prohibits sex discrimination in
the payment of wages to women and men performing substantially equal work,
in jobs that nd u i

GENETICS
Title IT of the Genetic Information Nondiscrimination Act of 2008 protects applicants
and employees from discrimination based on genetic information in hiring,
promotion, discharge, pay, fringe benefits, job training, classification, referral, and

other aspectsof employment. GINA also rest ion of gencte
information and strictly
includes information about genetic tes olapphcams employees,or thei family
‘members; the manifestation of diseases or disorders in family members (family
‘medical history); and requests for or receipt of genetic services by applicants,
employees, or their family members.

RETALIATION
Al of these Federal laws prohibit covered entities from retaliating against a
person who files a charge of discrimination, participates in a discrimination
proceeding, or otherwise opposes an unlawful employment practice.

WHAT TO DO IF YOU BELIEVE DISCRIMINATION HAS OCCURRED
‘There are strict

preserve the ability of EEOC to act on your behalf and to protect yo»

private lawsuit, should you ultimately need to, you should contact EEOC promptly

The ULS. Equal Employment Opporturity c.mmu«mn (EEOC), 1:800-669-4000
(tollree) or 1-800-669-6820 (toll-free TTY number f \1\d|v|dua1=w|tlx hearing
impairments). EEOC information s valale af waw

in most telephone directories Government o Federsl Government
section. Additional information about EEOC, including information about charge
filing, is available at www.eeoc.gov.

RACE, COLOR, RELIGION, SEX, NATIONAL ORIGIN,

DISABILITY, AGE, PREGNANCY OR MARITAL STATUS. EXAMINEE

RIGHTS

Where polygraph tests are permitted, they are subject to numerous strict conditions, in the sam, es.abl,sh,,m,, .
standards concerning the conduct and length of the test. Examinees

have a number of specific rights, including the right to a written notice

before testing, the right to refuse or discontinue a test, and the right not

to have test results disclosed to unauthorized persons.

WHAT IS COVERED UNDER THE LAW:

* EMPLOYMENT
* PUBLIC ACCOMMODATIONS
*RETALIATION AFTER FILING A CLAIM
+ STATE EMPLOYEE WHISTLE-BLOWER RETALIATION

CHILD LABOR Laws
‘The State of Florida and the Federal Fair Labor Standards Act (FLSA)
[’xotecung the Health, Education wnd Welﬁrc Df Mlnors in the Workplace.
Minors 16 & 17 Minors 14 & 15 - Undcr 14 years 0ld MAY NOT WORK
Florida: May NOT work during Florida & FLSA: May not work du(ing school hours (some
school hours unless they meeta  exceptions apply).
criterion of the Hour Restrictions
listed below. FI1.5.4: No limitations.
Florida & FLSA: Not required, except the FLSA requires the employer to maintain date of birth information for all employees under

ENFORCEMENT The Secretary of Labor may bring court actions to restrain violations and
assess civil penalties against violators. Employees or job applicants may

If you feel that you have been discriminated against, also bring their own court actions.

visit our web site or call us!

dbpr -

THE LAW REQUIRES EMPLOYERS TO DISPLAY THIS POSTER SCHOOL

ATTENDANCE

FLORIDA COMMISSION ON
HUMAN RELATIONS
19 years old.

4075 Esplanade Way, Suite 110 HOURS OF Florida: May work up to 30 Florida: May work up to 15 hours per week. Not before 7 a.m. or after 7
Tallahassee, Florida 32399 ~ WORK, hours per week. Not before 6:30  p.m. and for no more than 3 hours a day on school days, when a school
http:/FCHR.state.fl.us WAGE AND HOUR DIVISION  467-9243 WHEN SCHOOL a.m. or later than 11 p.m. and for  gay follows. May work up to 8 hours on Friday, Saturday, Sunday, and on

UNITED STATES DEPARTMENT OF LABOR  wwwidolgov/agencies/whd! 1S IN SESSION CChool s scheduled the oflowing  Mom-school days, when school days do not ollow, unil 0 pm.
e ‘5 FLSA: Daily maximum of 3 hrs. on school days, § hours non-school days; weekly maximun

On days when school doe: s 10
ot follow, there are no hour is18 hours; not before 7 a.m. or after 7 p.m. Note: Application of both state an
restrictions. federal law allows this age group to work up to 8 hours on Saturday, Sunday and

No limitations non-school days, when school days do not follow, until 7 p.m.
HOURSOF i Limitations Florida: May work up to 8 hrs. per day and up to 40 hrs. per week; may
WORK, W] not work before 7 a.m. or after 9 p.m.
SCHOOL IS NOT Note: Hazardous occupations FLSA: May work up to 8 hrs. per day and up to 40 hrs. per week. Work
IN SESSION still apply for minors. must be performed between 7 a.m. and 7 p.m.; from June 1 to Labor Day
(summer vacation; may work until 9 p.m.
winter, spring breaks)
RT-83 DAYS PER WEEK
R.08123 BREAKS

WHERE EMPLOYEES AND JOB APPLICANTS CAN READILY SEE IT.

PERMITS TO
WORK

Phone: (850) 488-7082
Voice Messaging 1-800-342-8170

Florida: No more than 6 consecutive days in any one week. FISA: N lpitations
lorida: Minors may work no more than 4 consecutive hours without a 30 minute uninterrupted break. F1.51:

No limitations

AGRICULTURE Florida: Minors participating in farm work, not on their parents or guardian’s farm, must comply with the

¥
| ]

H

T

H

i T (o) Em |° ees: same restrictions as in other work. LS. No /initations

E‘ y . FLSA: No employment permitted during school hours. May n,mk,,//w-f,/w,/m scenpations not declared bazardous in agriculture. See Child Labor Bulktin 102.

(Eception: 12 and 13 year-olds may be employed with writien parental consent or on a farm where the minors parent is also employed; minors under 12 may be
enmplayed with written parental consent on farms where enployees are exemp from the Vederal rrinimum wage provisions.)

RESTRICTED OCCUPATIONS The State of Florida
law and Child Labor Rule. For more info on HC act the US. De tof 1
combination of those laws with an ** annotating

« incorporated the 17 Hasardous Ocenpations (H05) of the FLSA into the Florida
r, Wage and Hour Division. This poster repre

Your Employer is registered with the Florida Department of Revenue as an employer who is
liable under the Florida Reemployment Assistance Law. This means that You, as employees,
are covered by the Reemployment Assistance Program, formerly known as Unemployment
Compensation Program.

Minors 14 and 15 may not work in these oceupatio
Operating any power-driven machinery other than office machines,
including all power mowers and cutters
Maintaining or repairing an establishment, machines, or equipment

Minors under the age of 18 may not work in below occupations:
* Working in or around explosives or radioactive substances

* Operating Motor vehicles

* Logging or sawmilling

REEMPLOYMENT RIGHTS

HEALTH INSURANCE PROTECTION

You have the right to be reemployed in your civiian job if you leave that
job to perform service in the uniformed service and:

s ur verbal
notice of your service;

you have five years or less of cumulative senvice in the uniformed
services while with that particular employer

You return to work or apply for reemployment in a timely manner.
after conclusion of service; and

you have not been separated from service with a disqualiying
discharge or under other than honorable conditions.

If you leave your job to perform miitary service, you have the right.
o elect to continue your existing employer-based health plan
coverage for you and your dependents for up to 24 months while in
the miltary

Evenif you don't elect to continue coverage during your miltary
service, you have the right to be reinstated in your employer's
health plan when you are reemployed, generally without any waiting
periods or exclusions (eg. pre-existing condiion exclusions) except
for service connected ilnesses or injuries.

ENFORCEMENT

If you are elighble to be reemployed, you must be
and benefits you would have attained f you had not been abnent e o
miltary service or,in some cases, a comparable job.

RIGHT TO BE FREE FROM AND RETALIATION

The U, Deparmentof bor Veterans Employmentand Trning
Service (V wthorized to investigate and resolve complaints of
DSERRA viotons

ifyou
are a past or present member of the uniformed service;
have applied for membership in the unformed sevice; or
are obligated to serve in the uniformed service:
then an employer may not deny you
iniial employment;
reemployment;
retention in employment;
any benefi of employment
because of this status.
In addition, an employer may not retalate against anyone assisting in

the enforcement of USERRA rights, including testifying or making
a proceeding under USERRA, even if that.

For a complaint, o for any other information on
USERRUA, contct VETS t:866- USA-DOL o i ebsat

Advisor ca be viewed a itpsfwcbapps o govclawsietshuserra

1fyou filea complaint with VETS and VETS s unsble toreslve it you
quest tht p Justiceor
the Offceof Specal Counsel, asapplicabl, fo representation.

You may also bypass the VETS process and bringa civil action against
an employer for violations of USERRA

The text o tis

7S
 nghes under USERRA, and

Federal law requies

sl

etexof

S

U.S. Department of Labor
1-866-47-2365

US. Department of Justice

ESr

1-800-336-4590

Publcation Date — May 2022

Office of Special Counsel

Reemployment assistance taxes finance the benefits paid to eligible unemployed workers.
Those taxes are paid by your employer and, by law, cannot be deducted from
employee’s wages.

‘You may be eligible to receive reemployment assistance benefits if you meet the following
requirements:

You must be totally or partially unemployed through no fault of your own.
. You must apply for benefits at https://connect.myflorida.com.
. You must register for work at www.employflorida.com.
. You must have a history of sufficient employment and wages.
. You must be Able to work and Available for work.

‘You may file a claim for partial unemployment for any week you work less than full time due to
lack of work if your wages during that week are less than your weekly benefit amount.

‘You must report all earnings while claiming benefits. Failure to do so is a third-degree felony
with a maximum penalty of 5 years imprisonment and a $5,000 fine.

Discharges related to misconduct connected with work may result in disqualification with a
penalty period AND remain in effect until a set amount of wages have been earned with new
employment.

Voluntarily quitting a job without good cause attributable to the employer may result in
disqualification until a set amount of wages have been earned with new employment.

benefits, contact the Florida
Program at:

If you have any

reemployment
Department of C i

Florida Department of Commerce
Division of Workforce Services
Reemployment Assistance Program
1-800-204-2418
www.floridajobs.org

This notice must be posted in accordance with Section 443.151(1) Florida Statutes, of the Florida
Reemployment Assistance Program Law.

driven meat processing machines to include meat
laughtering, meat packing, processing or

y scaffolding, roofs or ladders above 6 feet; roofing

* Wrecking, demolition or excavation

« Mining occupations

* Operating power-driven bakery; metal-forming, punching, and

shearing machines; woodworking, paper products or hoisting
machines

. \hnm turing brick and tile products

erating circular aws,

- \xmLm with compressed gases exceeding 40 p.

“+ Working in or around toxic substances, corrosives or pesticides

“+ Firefighting

“* Working with electrical apparatus or wiring

“+ Operating or assisting to operate tractors over 20 PTO horsepower,
forklifts, earthmoving equipment, any harvesting, planting, or
plowing machinery or any moving machinery

EXEMPTIONS

Hour Restrictions — (from hour restrictions only; hazard restrictions

still apply until 18 yrs.)

* Minors who hold waivers from a public school or Child Labor
Compliance

« Minors who have been married

« Minors who have (.uh«r;,mdmud lrv)m an aceredited high school, o
hold a high school cquiv: d

+ Minors who have served in ¢

“ Minors who are enrolled in high school work programs

PARTIAL WAIVERS The Florida Child Labor law is designed to serve

some minors may feel that the law conflicts with their best interest or their
public school, a waiver may be obtained and granted by the local school district. /
1d L;

exemption from the law. If a minor is attending the

and protect minors and encoura

Working in freczers or meat coolers
Operating, setting up, adjusting, or cleaning power-driven meat or
vegetable slic food choppers, and cutters, and bakery-
type mi
Operating motor vehicles
Manufacturing, mining, or processing occupations where goods are
manufactured, mined, or processed
Cooking (some exceptions apply) & by
Working in occupations in Transportation, Warehouse & S
Communications, and Construction (cxcept elerical); boiler or

engine rooms

« Loading and unloading trucks

* Working in public messenger services

«+ Handling certain dangerous animals

++ Conducting door-to-door sales of products as employment (some
exceptions)

“+ Spray painting

Age Restrictions ard restrictions still
apply)
« Minors who work for their parents in occupations not declared
lous
n the Florida legislature

(from age requirements; ha

+ Minors in the entertainment industry registered with Child Labor
Complianc
A court may authorize an exemption from age and hour restrictions.

 them to remain in school. At times,
life circumstances; therefore, they have the right to request an

other minors may request an application by contacting the m artment of Busi
by c:

are reviewed and granted on a ca:
waived. Employ

pplicants must demonstrate that certain requirements of Florida law need to be
loyed minors.

PENALTIES Florida: mmployment of minors in violation of Forida Child Labor laws may result in fines up o $2,500 per offense and/or be

guilty of a second degree misdemeanor.

A: Maximum fines up to $11,000 per minor / per violation.

WORKERS’ COMPENSATION Florida: If an injured minor is employed in violation of any provisions of the Child Labor laws of
Florida, an employer may be subject to up to double the compensation otherwise payable under Florida Workers’ Compensation law.
POSTING REQUIREMENTS Florida: All employers of minors must post in a conspicuous place on the property or place of
employment, where it may be easily read, a poster notifying minors of the Child Labor laws.

For information on Florida laws contact:

Florida Department of Business and Professional Regulation * Child Labor Progras
2601 Blair Stone Road * Tallahassee, FL 32399-2212 + Telephone 850.488.3131; Toll- Free 1.800.226.2536 + www.myfloridalicense.com

For information on Federal laws contact:
us.

artment of Labor, Wage & Hour Division, listed in the telephone directory under U.S. Government; www.dol.gov/elaws/

flsa.htm.

Florida Department of Business and Professional Regulation and the United States Department of Labor
forking Together for Florida's Workforce"

2016 May 16
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